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AMENDMENT T0 AND RESTATEMENT OF
DECLARATION OF RESTRICTIVE COVENANTS APPLICABLE
TO PORTIONS OF THE PROPERTY KNOWN AS MILL CREEK ESTATES

LETIT BE KNOWN BY THESE PRESENTS:

WHEREAS, Mill Creek Golf Club of Franklin. Inc., a North Carolina Corporation or
its predecessors in title, have been the owner of certain real property located in Cartoogechaye Township,
Macon County. North Carolina. saidi property having been conveyed to Mill Creek Golf Club of Franklin.
Inc.. by deed from Mill Creek Properties, dated July 3. 1986, recorded in Book X-16 at page 203.
Macon County Land Regisiry; and

WHEREAS, Mill Creck Golf Club of Franklin, Tnc. and its predecessors in title, Mill
Creck Properties. a partnership. have heretofore developed portions of the properly described in the
deed above referred to and other property formerly owned by Milt Creck Properties, said development
consisting of a golf course and related facilitics and amenities and have cstablished certain portions
thereof as residential subdivisions of both single family residences and townhouse units; and

WHEREAS, various Declarations of Restrictive Covenants applicable to said
residential subdivisions and townhouse arcas have previously becn adopted and recorded, all as will
appear from the Public Records of Macon County, North Carolina; and

WIEREAS, said Restrictive Covensnts are not uniform, have been amended on
. numerous oceasions and are difficult to follow and to uniformly enforce; and

WHEREAS, each of said Declarations of Restrictive Covenants provide that the same
may be amended by the owners of the lots affected thereby, upon the, approval of the owners of a
majority thereof: and

WHERIAS, the owners of all of the lots subject to the Restrictive Covenants are
members of Mill Creck Estates Property Owners Association, Inc. and, at a properly constituted meeting
of said Association, the majority of the owners of lots in each phase and/or section of Mill Creek
Estates governed by the hereinafter identified Restrictive Covenants, have agreed (o amend the same
and to restate them in a single document which will then be applicable to all phases andfor sections of
the Mill Creek Development which have been developed and restricted for single family residentia)
purposes:

NOW THEREFORE, the following identified Declaration of Restrictive Covenants,
as amendled. are hereby furfher amended and restated as follows:

a. The Restrictive Covenants applicable to the subdivisions known as “Mill Creek
Estates. Phase I which are of record in the office of the Register of Deeds for Macon
County, North Carolina, in Deed Book F-12 at page 165,

b. The Restrictive Covenants applicable to the subdivision known as “Mill Creck
Estates Phase 11" which arc of record in the Office of the Register of Deeds for Macon
County, North Carolina. in Decd Book M-16 at page 150, as amended by instruments
of record in the office of the Register of Deeds for Macon County, North Carolina, in
Book D-17 at page 7. K-17 at page 414. C-18 at page 525. 0-20 at page 2171-2178.
M-18 at page 189; Book N-19 at pages 1819-1820; Book Z-20 at pages 714-715; and
Book V-22 at pages 1307-1309,
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DECLARATION O COVENANTS AND RESTRICTIONS APPLICABLL TO

MILL CREEK ESTATES

Alllots of Mill Creck Estates shait be used for residential purposes only. No strictures
cxeept as hercin provided shall be erected, altered, placed or permitted to remain on
any fol other than one detached single-family dwelling, and one simall accessory
building, which may include a garage or servant’s quarters. or a combination thercof.
Such aceessory building may not be constructed prior to the construction of the main
dwelling,

No dwelling or building shall exceed two (2) storics in heighl, unless because of the
nature of the terrain on any given lot, a dwelling cxeeeding two (2) storics wouid be
logical and desirable. Any improvements cxcceding the two (2) story thnitation must
{irst be approved by the Architeciural Comiltee in writing.

No business, nor any activily normatly conducied as a business, may be carried on
upon any tot or within any improvement localed thercon,

Access to the Mill Creck Developiment shall be restricted by way of a gale crected at
the main cnirance to the property. Each property owner will have access (o an
clectronic opencr so as to provide a meaus of entry when the gale is closed.

Except as provided in Paragraph 23 hereof, no lol as shown on any recorded plat, or
as described in the eriginal conveyance from the Declarant, shall be subdivided.
Neither shall any lot be combined with another tot s0 as to reduce the nember of lots
shown on any recorded plal nor to reduce the number of fols conveyed in the original
conveyances from the Declarant,

No tractor, trailer, mobile hotne, tent, molor home, camper, recreational vehicle or
other vehicle of a similar nature shall be allowed to remain upen any building lot or
commmon property, for a period of lime in excess of twenty-four hours, unless it is
willin a permitted enclosed structure which hides the same from goneral view. o
addition o all other remedies provided herein, there shall be assessed against the
owuer of any 1ot upon which the offending vehicle is located, a penally payable to
Mill Creck Estates Property Owners Association. Inc.. in the amount of $25.00 for
each day or portion thereof in which the limitation above sct forth is exceeded.

A gucst suite, or like facility, without a kitchen, may be included as a part of the main
dwelling or the accessory building. Such suitc may not be rented or [cased separatcly
from, bul may be leased only as a part of the enlire premises, including the main
dwelling,

The owner(s) of cach properly in Mill Creck Estates other than the Developer shall
be a member of Mill Creck Estates Property Owners’ Association, Inc, (hetcinafier
referred to in this Declaration as “the Association™) which Association is a non-
profit corporation organized for the benefit of the owner(s) of property located in
Milt Creck Estates. Fach owner shall be subjcct to all rules, regulations, by-laws,
dues, fecs {usage and impact) and assesssnents (for capital projeets, including
beautitications) of said Associalion. As additional lots are sold and conveyed by
Declarant, the owners of such lots shall also become members of said Association.

Ne clearing or other work shall be commenced, nor shall any building, fence or
other structure be constricied, erecied, placed or abtered on any lot until the proposcd
building plans, specifications, cxterior color or finish, plot plans, and anticipated
construction schedule shail have been approved in writing by the Architectural
Committee of the Associalion, its successors or assigns, and all applicable fees have

33




13,

14,

15.

adjoining arca, or the ncighborhood as a whole. The lot owner shall act to prevent or
remove any sucl condition within thirty (30) days after having been given written
notice by registered or certificd mail by the Association. Upon failure to act timely,
the Association may, but is not obligated to, enter upon the properties and take the
neceasary aclion to correct or remove the condition, and the cost thereof shall be
assessed against the lot owner and collected as is hereinafier provided for the colicction
of assessments. including al) costs of collection,

No noxious or offensive activity shall be carried on on any lot, nor shall anything be
done thereon which tonds to cause embarrassment, <iscomifori, annoyance, or a
nuisance to the neighborhood, or which shall endanger life or personal property
within the Mill Creck Estaies. Upon receipd of any written complaint, the Association
may, after Hearing, require the removal of any condition, the presence of which is
found to cause any other owner or group of owners any embarrassment, discomfort,
annoyance, or nuisance. The decision of the Association, after Hearing, shall be final
and shall be binding upon ail partics thereto. The Board of Directors of the Association
or a Comumitiee appointed by it, may hold the Hearing required hereby and shall
adopt rules and regulations for doing so. The board, or its cotmunitlee, may iniliate
any Hearing allowed hereby.

For each day the objectionable condition continues after the order of removal is
issued in wriling by the Association, a penalty of $15.00 w1il be assessed aganst the
owner payable to (he Association.

The discharge of firearms within Mill Creck Estates is strictly prohibited, except for
personal protections or, in a life tiueatening situation, For each incident of prohibited
firearm discharge, the violator shatl pay a penalty of $15.00 to the Association.

There shall not be maintained hor altowed to exist upon any lot, any plant, vegetation,
poultry, pet, livestock, or any device or thing of any sort whose normal activitics or
existence is in any way noxious, dangerous, ungightly. unpleasant, or of 2 nature that
may diminish or destroy the enjoyment of other property in {he neighborhood.

Household pets, such aa dops, cats, or tropicai fish shall be permitted in any dwoeiling.
Pravided, however, upon receipt of any written complaint the Association may, after
hearing, require the removal of any animal, fish, or fowl, the presence of which is
found to cause any other owner or group of owners any hazard, nuisance, annoyance,
or inconveunicnce. The decision of the Association, after Hearing, shail be final and
shall be binding vpon all partics thereto. The Board of Dircctors of {lic Association
or a committee appointed by it may hold the 11caring required hereby and shall adapt
rules and regulations for deing se. The Board, or its Commitiee, may iniliate any
Hearing allowed hereby,

For each day the objectionable condition continues after the Order of Removal is
issucd in writing by the Association, a penalty of a$15.00 will be asscssed apainst
the owner.

No commercial signs, including “For Rent”, “For Sale™ or other similar signs, shall
be erccted or maintained on any building lot, excepl with the express writien
permission of the Architechiral Committee of the Association, unless the same is
required as a result of a judicial order, or pursuant to any ordinance or law.

A violation of this provision shall be immediately corrected upon notice from the

Association and upon the owner’s failure 10 act promptly, the Association may, but is
not obligated to enter npon the propertics and remove any such offending sign.
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19,

20,

21.

22,

There shall be provided upon each individnal lot, sufficient space for the off sirect
parking of two antemobiles, which spaces shall be constructed and available for use
prior to the occupancy of any structure erected on said lot for residential purposes.

The parking space required hereby shall consist of an improved parking area.
designated for that purposc. No vehicles of any type may, at any time, be parked on
the Jawn or anry other grassed or wooded area, either within 2 lot or within the right
of way of any road adjoining the lot.

All trash, garbage, and waste shall be kept in sanitary, closcd reeeptacles provided
by cach lot owner, in a screened area not generally visible from the road or fiom
adjoining residences.

The Declarant has reserved unto itself, its successors and assigns, a perpeleal alicnable
and relcasable easement and right on, over and under the ground lo erect, maintain,
and use electric and teiephone poles, wites, cables, conduits, sewers, water mains
and other suitable equipment for the transmission and discharge of electricity,
telephone, telopraph, gas, sewer, water, or other public convenicnee, or utilities, on,
in orover 10 feet along the rear of each lot and 5 fect along the front and each side of
cach lot, provided that drainways for surface waterway be cut wherever and whenever
such action may appear necessary to the owner or to the Association in arder to
maintain reasonable standards of health, safety and appearance. Such easements and
rights cxpressly include the right to take any action rcasonably necessary to provide
economical and safe utility installations, and to maintain reasonable standards of
health, safety and appearance.

The Declarant has reserved unto itself, its suceessors and assigns, perpetual alicnable
and releasable casements and rights-of-way on, over and vnder the roads, and
roadways, shown on any plat recorded in the Macon County Land Registry, depicting
areas of Mill Creek Estates, and the right to erect, maintain, and use eleciric and
telephone poles, wires, cables, conduits, sewers, water mains, pumps, and other
suitabie equipment for the transmission of electricity, telephone, tclegraph, gas, sewer
and water, or the public convenicnece or utilities for all lots on Mill Creck Estates,
and all other property located on the water of Mill Creek and Mint Creek in Macon
County, North Carolina, heretofore conveyed or at any time hereafter conveyed to
the Declarant, its successors or assigns; the right to erect, maintain and use a security
system including guard and security buildings; the right to construct, maintain, and
usc roads and streets for wnrestricted ingress and egress to all lots of Mill Creck
Estates, and for unrestricted ingress and egress to all other property located on ihe
waters of Mill Creek and Mint Creek in Macon County, North Caroling, heretofore
conveyed or at any time hercafter conveyed to the Declarant, its successors or assigns.
These are casements appurlenaut o and running with all Jands now owned or hereafter
owned by the Deelarant, its predecessors, Mill Creek Properties, or the Declarant’s
successms or assigns, on the waters of Mill Creek and Mint Creck in Macon County,
North Carolina,

No fuel tank or similar storage receptacles may be exposed to view, and such tanks
or receptacles shall be buried underground or otherwise enclosed so as to be hidden
from view from any road and other lots.

A. No private wells may be chilled or maintained on any building lot which is
scrviced by the central water distribution system. each individual lot being required
to be connecled with the central water distribution systen provided for the entire
development.

B. No private septic system shall be installed on any lot which is serviced by the
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24,

25,

26,

central sowage system, each individual lot being required o be conmected with the
central sewage system provided for the entire development.

The Declarant has heretofore reserved uato jtself, its successors and assigns, the
right to re-plat any two or inore lots showit on any plat prior 1o conveyance thercof,
in order to create a modified building lot or jots, provided thai no lot shown on such
recorded plat be reduced byy more than ten percent (10%) from its ariginal size, and
provided further that the number of lots shall not be increased or decreased by said
re-platting. The restrictions and covenants created herein shall apply to each such re-
platted building lot.

It shall be the obligation of the owner of each property, whether or not a dwelling
shall exist or be used thercon, to pay a fair share for the cost of operation, maintenance
and repair of the road, security, water.and sewer syslems which are a part of the
entire Mill Creck Estates Devclopment, and for beautification thereof and the
operational costs of the Association. Such fair share shall be detenmined uniformly
for cach similar type property and shall be established annually by the Association.
In establishing the fair share (annval/assessment) for each lot, due consideration
shall be given o the condition of the lot with respect to water, sewer, security, and
status ofthe lot with respect to improvements. Notice of the amosmt of each assessment
and the due date thereof shall be sent to each property owner sufficiently in advance
of the due date thereof to allow timely payment

It is particularly required that no sale, transfer or conveyance of a lot shall be
accomplished by any lol owner without first having paid all accounts and amounts
due the Assaciation. If not paid by such lot owner, such debts shall be assuined by
the new owner and shall become a lien on the Yot as provided herejn.

Any assessments, dues or fines which shall remain due and payable sixly (60) days
after the date of issuance of an inveice therefore by the Association shall become a
lien upon the land, and shall remain a licn on said ot until the same is paid in full,
The lien shall, however, be subordinate to any lien oblained by any bank, insurance,
building and loan, or savings and loan association, or any other legitimate banking
or lending institution by the lending of money for the purchase of said lot or the
construction of a regidenice thereon, for which said lot is accepled as securily.

The use of golf carls and other similar type vehicles within the subdivision shall be
subject to reasonable regulations by the Association. The Asscociation shall promulgate
reasonable and uniform rules and restrictions therefore. Provided, however, that no
person under the age of 16 years shall operate a golf cart unless accompanied by an
adult having a valid driver’s license. Any violation of this restriction shall result in
the imposition of a fine or penally in the mount of $25.00 for each infraction which
shall be payable to the Association by The owner of said golf cart.

The owners of properties in Mill Creek Estales shall have the power to amend these
restiictive covenants upon the affirmative vote of more than fifty per cent (50%) of
the propeity owners present in person, or by proxy, at any rregular or special mecting
of the members of the Association, for which meeting notice of the preposed
Amendment and the exact terms (rereof shall have been timely given all members
and, further provided, that the maticr shall also appear as an item for action on the
meeting agenda, which agenda shall likewise be provided the membership with the
Nolice of Mceting,

In the voling concerning such proposed Amendment, each property owner shall be
entitled to one vote for cach property upon which ali assessiments have been paid.
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28.

29,
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This Paragraph Number 26 does not apply to those casements described in Paragraphs
Number 19 and Number 20 above, which parageaphs may not be amended so as to
affect or restrict the easements reserved.

Invalidation of any of these covenants, condilions or restrictions by a Judgment or
Order of Court of competent jurisdiction or by requirements of a Stale or Federal
law, shall in no wise affect the validity of any of the other provisions, and said
provisions shall remain in full force and cffect.

These are covenants which shall run with the land and shall be binding on all partics
and all persons claiming under them for a period of fifty (50} years from the date
these covenants arc recorded. At the end of said fifty (50) year period, the covenants
shall automatically extend for successive periods of ten {10) years, unless specifically
terminated by a vote of a majority of owners of lots in Mill Creek Estates. This
paragraph #28 doces not apply to thosc easements and rights described in paragraphs
#19 and #20 above.

In the event of a violation of any of these restrictive covenants by any jot owner, or
agent of such owner, the owner of any other lot subject to these restictions shall
have the right to take such legal or equitable action as necessary to compel compliance,
or to terminate or enjoin any vioiation. Additionally, the Declarant or the Association
shall have the same ripht of enforcermnent, and shall have the further right to enter
upon the premises where such violation exists to abate or remove the same, if after
ninety {90) days wrilten notice Lo the lot owner, the violation has not been corrected.
Any such entry by the Declarant or the Association shall not be deemed a trespass.

Any and all costs incurred by the Declarant or the Association in pursuing the
enforcement of any covenants shall be reimbursed to the Declarant or the Association
by the Owner within ten (10) calendar days after written demand for the payment
thereof. Such costs shall include, but not be limited to, legal fees and expenses, court
costs, communication and postage costs, and similar costs and expenses associated
with enforcement of the covenants. Such costs and expenscs shall be reimbursed in
addition to all specific penalties, fees or other cxpenses as provided herein.

In the case of uncertainty as to the meaning of any paragraph, sentence, clause,
phrase or word in this Declaration, the interpretation thersof by the Board of Directors
of Mill Creek Estates Property Owners Association, Inc., shall be final and conclusive
and shall be binding upon all interested parties.

Unless otherwise specified or the context requives a different interpretation, the
following terms, when used in this Declaration, shall have the following meanings:

a) Association shall mean the Mill Creek Estates Property Owners Association.
Inc., a North Carolina non-profit corporalion, and iis successors and assigns.

b) Board shall mean the Board of Directors of the Mill Creek Estales Property
Owners Association, Inc. or any successor governing body of the Association.

¢) Mill Creek Estates shall inean all residential arcas located within the Mill Creek
Development which shall be shown on one or more plats recorded in the office of the
Register of Deeds for Macon County. North Carolina,

d) Common property shall mean roads, sewers, water systems, and other properties
utilized for the comimon use of all owners of property in Mill Creek Estates.



¢) Declaration shall mean the Declaration of Restrictive Covenants as sct forth in
this document.

f) Developer shall mean Mill Creek Properties, a parinership, or Miil Creek Golf
Club of Franklin, Inc,, aNorth Carolina Carporation with its principal place of business
being in Macon County, North Carolina, and its successors and assigns,

g} Declarant shal) mean Mill Creek Propesties, a partnership, or Mill Creek Golf
Club of Tranklin, Inc., a North Carolina Corporation with its principal place of business
being in Macon Cownty, North Carolina, and its successors and assigns.

1) Owner shall mean and include the holder of record title (o the fec inlerest of any
property in Mill Creek Estates,

i) Lot shall mean any separately numbered lot in Mill Creek Estates as shiown on the
recorded plats thereof including any scparate dwelling units located in any multifamily
dwelling area.

3y lmpact fee shall mean any fee adopicd by the Board from time to time to reflect

fuiure maintenance and repaic cost o roads cansed by wear and lear from trucks and
other construction equipment.
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MILL CREEK ESTATES PROPERTY OWNERS ASSOCIATION, INC,

ARCHITECTURAL GUIDELINES

I. INTRODUCTION

As provided in Article 6, Para 6.01 (b) of the By-Laws of the Mill Creek Estates
Property Owners Association, the Board of Directors of said Association has
established the Architectural Guidelines outlined herein. These Guidelines are
intended to insure that construction within Mill Creek Estates conforms to the
standards and restrictions set forth in the Declarations of Restrictive Covenants
as recorded with the Register of Deeds, Macon County, NC.

II. RESTRICTIONS AND GUIDELINES
The principal restrictions and guidelines governing construction on Mill Creel
Estates lots are as follows:
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1.

All lots are to be used for residential purposes only.

2. Construction on all lots is limited to single family dwellings only. A

3.

guest suite or like facility without a kitchen i3 permitted, but such a
suite may not be rented except as parl of the entire premises for the
use of a single family and their house guests.

Each principal dwelling shall be limited to two stories in height exclu-
sive of basements and shall have a minimum of 1,200 square feet of
heated living space. If dwelling consists of more than a single story, a
minimum of 960 square feet of the heated living space must be on the
main floor. As used herein the term “basement” shall mean one story of
dwelling which is at least partially below the surface of the ground and
which is not used as a living space.

. Vinyl siding may be used only under the guidelines set herein:

a. Colors must he chosen that are compatible with the existing neigh-
borhood and existing neighborhood sites. Muted shades of brown,
gray or green are acceptable, Trim colors must be compatible with
house color chosen.

b. The guality of the vinyl siding and colors chosen must be submit-
ted to the Architectural Committee for approval,

. Clearances of 10 feet from side and rear property lines and 25 feet

from front property line to all structures must be provided in laying
out the building site.

. In locating a proposed structure on a lot and in specifying paint. colors,

materials of construction and architectural features, consideration must
be given to maintaining the quality and atmosphere of the existing
neighborhood and fo neighboring sites and dwellings with respect to
views, water run-off and other environmental impacts. All clearing and
land-disturbing activities oceurring during the development of a spe-
cific Jot or parcel, for which a building construction permit has been
obtained, shall be performed in compliance with the North Carolina
Sedimentation Pollution Control Act of 1973, latest revision.

In addition, it shall be the Owner’s responsibility to install and main-
tain sedimentation and erosion control devices sufficient to retain all
sediments generated by the clearing and land-disturbing activilies
within the boundaries of the lot or parcel being developed in order to
protect all common and private property owners from damage by such



clearing and land-disturbing activities.

In case of offsite damages to adjacent lots or common properties, these
damages will be corrected promptly by the Owner responsible for the
clearing and land-disturbing activities and all costs incurred in the
correction will be borne by him,

These sedimentation and erosion confrol devices shall be maintained
operable until all construction is completed and the affected site is
completely stabilized.

7. During construction on any lot, wash-out of concrete trucks delivering
concrete to that site may he done only on that particaular lot. All resi-
due of truck “wash-outs” is to be removed as part of the site clean-up at
completion of construction.

8. In order to keep the construction site free firom trash, garbage and/or
other debris objectionable to the public, it shall be the responsibility of
the Owner to keep and maintain a suitable dumpster or other approved
receptacle. This dumpster shall be placed out of the road right-of-way,
and shall remain at the site until completion of the project. It will also
be the Owner’s responsibility to make sure that at the end of each
working day all loose trash, construction materials and/or garbage is
safely deposited in the dumpster.

9. TV or radio antennas may not be placed on structures nor shall large
satellite dishes be located on lots. Hlowever, in keeping with recent tech-
nology in the area of satlellite-digital TV antennas, dishes up to 18”
(Direct TV) may be instailed, subject to approval by the Architectural
Comimittee as to placement and concealment of same,

10. Any re-painting involving a change of paint color(s), or a change in a
previously approved exterior paint color, including trim and accent col-
ors, must be submitted to the Architectural Committee for approval
prior to the beginning of the work. Earthy natural fones are recom-
mended for compalibility with neighborhood and the environment.
I'ailure to comply in obtaining Board’s approval before the work is com-
menced or completed could result in the Owner being ordered to re-
move the applied paint.

11. All road cuts made during the course of construction are to be at right
angles to the center line of the road and are to be “saw-cuts”.

12, Time allowed for completion of construction is one year. The one- year
period shall be from the date site preparation is started until the date
a Certificate of Occupancy is issued by Macon County, North Carolina.
There are exceptions to this “one-year rule” that are noted in the Re-
strictive Covenants.

13. All driveways shall be paved, either with bituminous cement or port-
land cement, starting at the edge of the existing roadway. This edge
should be slightly higher (1 inch minimum) than the existing roadway
to allow for maintenance overlays in the future. In addition, and as
deemed required by the Architectural Committee, a drainage culvert
shall be installed under the paved driveway, so as not. to interrupt the
flow of the roadway storm water, meeting the following specifications:
1. The minimum acceptable size will be 12” in diameter.

2. All culvert materials shall conform to the latest North Carolina DOT
requirements pertaining to gauges, wall thickness, lengths, protec-
tive coatings, materials and design. 43




14. The construction of parking areas shall not be permitted adjacent to

15.

the main roadway, except in the case of condominiums or villas. The
minimum {25 feet) front set back as green space should be maintained
as possible. Variances to this rule may be given after careful evalua-
tion of the merits of each individual case.
House Connection: A house connection is the water and the sewer pipes
connecting such a house to the system main lines, The Board is re-
sponsible for the maintenance and upkeep of the main sewer and wa-
ter lines only, with individual house connections being the responsihil-
ity of each homeowner as follows:

a. Sewer connection: from the house to the collector main or man-

hole.
b. Water connection: from the house to the water meter,

The MCEPOA will be responsible for repair and maintenance of the
sewer and water lines up to each residence house connection/water
meter regardless of whether it is located on common ground or ordi-
nary thoroughfare, and is not intended to cover any losses of the home-
owner of any real or personal property, including landscaping.

The above restrictions and guidelines are not intended to be all inclu-
sive and may be revised from time to time. In cases of question or dis-
pute, the By-Laws of the Association and the recorded Restrictive Cov-
enants shall govern.

II1. SUBMISSION AND APPROVAL OF CONSTRUCTION PLANS
Before committing yourself to a contract or commencing construction of any
improvements on your lot (including clearing and grading work prior to con-
struction), you must follow the procedure outlined helow. This procedure ap-
plies not only to the construction of a new house but also to any alterations or
additions to an existing building and to any improvement activity that involves
the use of Mill Creek roads by heavy vehicles and equipment.
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1-

Submission of Plans - Complete plans in duplicate must be submit-
ted to the Architectural Committee. Drawings must be legible, fully
dimensioned and drawn to scale, preferably 1/4”=10". The plan “pack-
age” must include as a minimum the following:

a. Foundation plan,

b. Floor Plan.

c. Blevation views of structure (four minimum) showing type of exte-
rior wall finish and color and roof finish and color

d. Typical cross-section of all hearing walls.

e. Specifications describing materials and construction methods to
be used and stating the intended construction schedule.

f. Plot Plan showing lot boundaries and location of all proposed im-
provements, including buildings, septic tank and drain field, drive-
way and any other structures with dimensions indicating setbacks
from lot boundaries to all structures.

g. Copy of Health Department permit for septic system. (Phase I lots
only)

h. Clearing: If the proposed construction is expected to violate the



minimum requirements seb forth in Restrictive Covenant Num-
ber 7, it shall be the responsibility of the Owner to establish a
proposed tree cutting schedule he deems needed for the safe con-
struction of his residence, and submit it to the Architectural Com-
mittee for approval together with his Plans. A representative of
the Architectural Committee, while making his Site inspection,
will review the merits of the petition and render a decision in writ-
ing. No tree shall be cut until an approval has been received, or
the penalties outlined in Restrictive Covenant Number 7 shall
apply. This procedure shall also be applicable to cutting of trees at
anytime thereafter.

2., Site Inspection - The contractor will provide clearly visible markers

at every corner of the lot, after which a site inspection will be made
jointly by the lot owner, the building contractor and a representative
from the Architectural Committee. During site inspection, the location
of building, driveway and other improvements will be determined, to-
gether with any drainage facilities found necessary for erosion control
and roadway drainage. The builder must provide a metal culvert un-
der the driveway where if crosses the roadside ditch. The pipe length
and the diameter will be determined by the contractor and approved
by the Architectural Committee representative during the site inspec-
tion.

. Road Impact 'ee - Any building or lot owner who plans to construct

a building on a Mill Creck Estates residential lot shall pay the Asso-
ciation a road Impact Fee al, the time the building plans are released
for construction. As of this date the Impact Fee is $700.00. This fee is
subject to revision from time to time as economic conditions dictate.
This ig to reimburse the Association for the expense of future repairs
and increased maintenance work on roads due to heavy wear and tear
caused by trucks and construction equipment in reaching the building
gite.

4, Release of Plans for Construction - No work may begin until your

]

plans and construction schedule have been approved in writing by the
Architectural Committee - Mill Creek listates Property Owners Asso-
ciation. After the plans are approved and the owner or builder has paid
a road Impact Fee for each house approved, the building plans will be
released for construction. The second set of plans will be retained by
the Architectural Committee for the Association’s files, Once the crite-
ria above has been met, all construction must be completed within one
year, as provided in Section II, Para 11.

. Changes During Construction - If any substan{ial change in plans

is contemplated during construction, the builder must submit to the
Architectural Committee two copies of drawings meeting the standards
set out in Para III-1, hereinbefore showing the proposed changes. No
departure from the previously approved plans is allowed until approved
in writing by the Architectural Committee - Mill Creek Estates Prop-
erty Owners Asgociation,
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In the interest of protecting the high quality of our community and the value of
your investment, the Mill Creck Estates Property Owners Association seeks
your full cooperation in following the above policy and procedure. It is simple
and easy, and if is designed to avoid any delay in your project. Most impor-
tantly, it will ingure you against disappointment and a waste of money that can
occur in the absence of adequate planning and construction management.,
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